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ing the prohibition of transfer by express agreement, in principle, 
a money claim can be made non-assignable by the original 
parties. 

IS THE TELEPHONIC DELIVERY OF AN INTERSTATE 
TELEGRAM AN INTRASTATE TRANSACTION? 

For a single charge, which was prepaid, a telegraph company 
undertook to transmit a message from a point in one state to 
a point in an adjoining state, to which there was no direct 
telegraph line but which was connected with the nearest telegraph 
office by telephone. Held, that the telephoning of the message 
was a purely intrastate transaction, and the telegraph company's 
liability for negligence in that particular was governed by the 
law of the state of the destination of the message. 1 

"A telegraph company occupies the same relation to commerce 
as a carrier of messages that a railroad company does as a carrier 
of goods," 2 and has recently been brought within the provisions 
of the Interstate Commerce Act. 3 It has long been the estab- 
lished law of England and of many American jurisdictions that 
when the carrier accepts for carriage goods directed to a destina- 
tion beyond its own route, it assumes, by the very act of 
acceptance, in the absence of any express contract on the subject, 
the obligation to transport them to the place to which they may 
be directed. 4 The majority of state courts have, however, pro- 
nounced with emphasis against the rule and have held that, in 
the absence of any other contract than such as is generally 
implied for the acceptance of the goods for carriage, the obliga- 
tion of the carrier extends only to the transportation to the end 
of its route and delivery there to the next succeeding carrier to 
further or complete the transportation. In order to be bound 
further there must be a positive agreement, either express or 
implied, extending the liability, and the burden of proof will be 
upon the shipper to prove that such an agreement was made. 5 
The latter rule prevails in the jurisdiction of the principal case, 
and assuming that the majority of the court intended that it 

1 Young v. Western Union Telegraph Company, 84 S. E. (N. C.) 45. 
Two judges dissented. 

2 Chief Justice Waite in Telegraph Co. v. Texas, 105 U. S. 460. 
3 U. S. Comp. St. 1913, §8563. 

* Hutchinson on Carriers, 3d ed., §§228-30. 
6 Hutchinson on Carriers, 3d ed., §231. 
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should apply and that in admitting liability of the defendant for 
negligence it had reference to its liability as a forwarding agent, 
yet we cannot escape the view that there was but a single contract 
for the transmission of the message to its ultimate destination 
to be performed entirely by the defendant, in part, it is true, by 
the instrumentality of the telephone. But the telephone company 
did not act as a 'connecting carrier' or have anything to do with 
the handling of the message as such; there was no delivery of 
the message to the telephone company for transmission but simply 
a hiring of its services by the defendant. Undoubtedly the 
telephoning of the message would have been an intrastate transac- 
tion had it been done at the instance of the addressee, or if it 
had been handled by the telephone company on a special contract 
limited with its own lines, and without dividing charges with 
any other carrier or assuming any obligations to or for it 6 ; but 
that is not the case which is presented to us. Here the carrier, 
by undertaking to deliver beyond the end of its line, transformed 
the contract which the law of the jurisdiction made for it into 
such a contract as the English law would have made for it. We 
cannot regard the telephoning of the message in this instance 
as materially differing from the telephonic delivery of the ordi- 
nary message within ordinary delivery limits ; it was simply the 
delivery which the defendant chose to consider itself bound to 
make as a part of a single contract to transmit the message. The 
rule which the majority of the court would establish would con- 
stitute each relay in the transmission of a telegram a separate 
undertaking and it seems clearly erroneous. 

6 1 Barnes on Interstate Transportation, 120; Judson on Interstate Com- 
merce, 2d ed., §140. 



